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New York Health and Essential Rights Act (NY HERO Act) 
I.D. No. LAB-34-21-00002-EP 
Filing No. 891 
Filing Date: 2021-08-05 
Effective Date: 2021-08-05 
PURSUANT TO THE PROVISIONS OF THE State Administrative Procedure Act, NOTICE is 
hereby given of the following action: 
Proposed Action: Addition of section 840.1 to Title 12 NYCRR. 
Statutory authority: State Administrative Procedure Act, section 202(6); Labor Law, sections 218-
b and 21(11) 
 
Finding of necessity for emergency rule: Preservation of public health, public safety and 
general welfare. 
 
Specific reasons underlying the finding of necessity: This emergency regulation is necessary to 
implement the NY HERO Act and put necessary preparatory protections in place in the event of 
the NY Health Commissioner designation of an airborne infectious disease as a highly contagious 
communicable disease that presents a serious risk of harm to the public health. The Legislature, in 
adopting the HERO Act, required that the Department of Labor publish this standard in early July, 
and that employers adopt plans that comply with such requirements within 30 days of publication. 
To effectuate this legislative purpose, and to provide the protections of the HERO Act without 
delay, this emergency adoption is necessary to immediately enact these important rules and is 
necessary to public health, safety, and the general welfare, and provides protections to the 
employees in New York State and avoid future loss of life. 
 
Subject: New York Health and Essential Rights Act (NY HERO Act). 
Purpose: Airborne Infectious Disease Exposure Prevention Standard. 
Public hearing(s) will be held at: 10:00 a.m., Nov. 17, 2021, location to be announced on 
Department of Labor website. 
. 
Substance of emergency/proposed rule (Full text is posted at the following State website: 
https://dol.ny.gov/ny-hero-act): The rule creates a new section of regulations designated as 12 
NYCRR 840.1 entitled: 
‘‘Airborne Infectious Disease Exposure Prevention Standard.” This section is summarized 
as follows: 

• Section 840.1(a), “General Provisions,” sets forth the general provisions including 
applicability of the regulation and definitions. 

• Section 840.1(b), “Exposure Prevention Plan,” sets forth the requirements for an employer 
adopted Exposure Prevention Plan to eliminate or minimize employee exposure to airborne 
infectious disease agents designated by the Commissioner of Health as a highly contagious 
communicable disease that presents a serious risk of harm to the public health. 

• Section 840.1(c), “Exposure Controls,” sets forth requirements for employers to select and 
obtain exposure controls appropriate for the exposure risks and requires that such controls 
be included in the employer’s Exposure Prevention Plan. 



• Section 840.1(d), “Anti-Retaliation,” prohibits employers from retaliating against 
employees for exercising their rights under this regulation or an employer’s Exposure 
Prevention Plan. 

 
This notice is intended: to serve as both a notice of emergency adoption and a notice of proposed 
rulemaking. The emergency rule will expire November 2, 2021. 
 
Text of rule and any required statements and analyses may be obtained from: Michael Paglialonga, 
Department of Labor, Building 12, State Office Campus, Room 509, Albany, NY 12240, (518) 
485-2191, email: regulations@labor.ny.gov 


